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Salary of General Sessions Judge under New Population Classification

QUESTIONS

1 Under Tenn. Code Ann. § 16-15-5003, general sessionsjudges are entitled to a base
salary and jurisdictional supplements based on the population of the county where their court is located.
Under Tenn. Code Ann. 8§ 16-15-5003(i), effective September 1, 1998, the annud salary of each generd
sessionsjudge wasincreased by ten thousand dollars or twenty percent of the salary that judge actually
received asof August 31, 1998. Assumeajudgeinacounty of the sixth classreceived anincrease equa
to twenty percent of the sdlary thejudge was actudly receiving as of August 31, 1998. That county, under
the 2000 censusresults, isnow acounty of thefifth class. Should the judge s sdary from 2000 on include
an increase equal to twenty percent of the salary that judge would have been receiving if the county had
been in the fifth class as of August 31, 1998?

2. Under Tenn. Code Ann. 8 16-15-5003(f), beginning July 1, 1991, base sdaries of generd
sessionsjudges were to be adjusted annually to reflect the change in the average consumer price index.
The statute provides*[f]or each two percent (2%) increasein the average consumer priceindex between
two successive calendar years, the base salaries shall be adjusted by one percent (1%).” Assumethat for
oneyear theincreasein the consumer price index was three percent. Isthe generd sessonsjudge entitled
to an adjustment of one and one-half percent, or only one percent?

OPINIONS
1. No. The statutory language does not support this interpretation.

2. The statute provides that the adjustment will be made to reflect two percent incremental
changes. Thejudgeistherefore entitled to an adjustment of one percent.

ANALYSIS
1 Salary Increase under Tenn. Code Ann. § 16-15-5003(i)

Y ou have asked for aclarification of an opinion this Officeissued concerning cal culating the sdary
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of agenera sessionsjudge whose county has, asaresult of the 2000 census, moved into adifferent class
under Tenn. Code Ann. § 16-15-5001. Op. Tenn. Atty. Gen. 00-190 (December 20, 2000). Under
Tenn. Code Ann. 8§ 16-15-5003(a), counties are divided into eight different classes, based on population
according to themost recent census. Generd sessionsjudges are entitled to abasesdary and jurisdictiona
supplements according to the classification of the county wheretheir court islocated. Tenn. Code Ann.
§ 16-15-5003(i) provides:

(i) (1) Effective September 1, 1998, the annual salary for a general
sessions court judge shdl beincreased over the annua compensation and
supplementsand annua adjustmentswhich each judgeactually received
as of August 31, 1998, by the lesser of:

(A) Ten thousand dollars ($10,000); or

(B) Twenty percent (20%) of such annual compensation and
supplements and annual adjustments as of August 31, 1998.

(2) Notwithstanding any other provision of law to the contrary, each
full-time general sessions court judgein acounty shal receivethe same
compensation as the most highly compensated general sessions court
judgein that county if such judges have the same jurisdiction.

(3) Instead of theannua adjustments authorized in subsection (f), on July
1, 1999, and each succeeding July 1, the base salaries as adjusted
annudly and supplements as adjusted annudly established by thissection
shall be adjusted in accordance with the provisions of § 8-23-103.

(4) (A) The compensation, supplement and annua adjustment provisions
of thissection areto be construed asminimum levels. The compensation
schedul e established by this part is a comprehensive plan, and no salary
supplement inexcess of the supplements provided by this part shall be
availableto agenerd sessonsjudge unlessexpresdy provided and funded
by aprivate act.

(B) Notwithstanding any provision of law to the contrary, ajudge
of acourt of general sessions may not be paid compensation based on
both this part and the compensation provisionsin a private act.

(C) Nothinginthispart shall be construed as prohibiting acounty,
by private act, from compensating its general sessonsjudgeor judgesat
levelsin excess of what isrequired by thispart. Any private or public act
in effect on September 1, 1998, that provides greater compensation for
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agenera sessonsjudgethanisrequired by this section shdl, to the extent
of thejudge'samount of compensation, prevail over the provisonsof this
part, and the base salary of such judge shall be the salary paid to the
holder of that office on August 31, 1998, pursuant to such public or
private act plus a percentage increase thereto equivalent to the same
percentage increase herein given by 8 16-15-5003(i)(1) to ajudge of a
Class 6 county determined as of August 31, 1998.

Tenn. Code Ann. § 16-15-5003(i) (emphasis added). Y our first question concernsthe salary of ajudge
whose county wasin the sixth class as of September 1, 1998, but which under the 2000 censusresultsis
now acounty of thefifth class. 1nour Opinion 00-190, we concluded that thisjudge’ snew salary should
includethe base sdary for ajudge of thefifth class, plusdl the annua cost of living increases made under
Tenn. Code Ann. § 16-15-5003(f). To that amount should be added the increase that the judge actually
received on September 1, 1998, under Tenn. Code Ann. 8§ 16-15-5003(i). Supplementsfor additional
jurisdiction for ajudgein acounty of thefifth class should be added to that amount. That result isthen
subject to annual cost of living increases under Tenn. Code Ann. 8 16-15-5003(i)(3).

Y our question specifically addressestheincrease madeto general sessionsjudges under Tenn.
Code Ann. 8 16-15-5003(i)(1). Y ou ask whether this salary increase should be adjusted to reflect atwenty
percent increasein the amount thejudge would have been receiving on September 1, 1998, if the county,
at that time, had been acounty of thefifth class. Wehave reviewed the materia attached to your request
including arguments supporting thisinterpretation. Themateria arguesthat, if thisadjustment isnot made,
judgeswithinthe sameclasscounty exercising equd jurisdictionwill bereceiving dightly different sdlaries.
Thematerial argues, further, that thisresult isunconstitutiona under the Equa Protection Clauses of the
Tennessee and United States Constitution.

We have reviewed the datutory arguments aswel asthelegidative higory of the satutes governing
the compensation of generd sessonsjudges. Wedo not believe the statutory language of Tenn. Code Ann.
§ 16-15-5003(i)(1) supportsthe interpretation that the salary increase made September 1, 1998, must be
recd culated when, after September 1, 1998, acounty isplaced inahigher classfication under Tenn. Code
Ann. §16-15-5001(a). Thelanguagerefersto anincrease over the salary thejudge “ actually received”
asof August 31, 1998. Further, the language appears in a separate subsection from the subsection
establishing base salaries, and it nowhere purports to raise the base salaries. For these reasons, we
concludethat Tenn. Code Ann. 8 16-15-5003(i)(1) wasintended to giveaone-timeincreaseto al judges
asof September 1, 1998. That increase does not change when, as aresult of alater census, the judgeis
entitled to a higher base salary.

We agree that, under thisinterpretation of Tenn. Code Ann. 8 16-15-5003(i)(1), ajudgein a
county of thesixth classthat hasbeen reclassified asacounty of thefifth classunder the 2000 censusresults
will receiveadightly lower sdary than ajudge exercising the samejurisdictionin acounty of thefifth class
that was in that class as of September 1, 1998. We do not agree, however, that this result makes the
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statute uncongtitutional under the Equal Protection Clause of the Tennessee and United States Condtitution.
Article X1, Section 8 of the Tennessee Constitution providesin part:

The Legidature shall have no power to suspend any general law for the
benefit of any particular individua, nor to passany law for the benefit of
individuasincons stent with the general laws of the land; nor to pass any
law grantingtoany individua or individuas, rights, privileges, immunitie,
[immunities] or exemptionsother than such asmay be, by the samelaw
extended to any member of the community, who may be able to bring
himself within the provisions of such law.

Tenn. Code Ann. 8§ 16-15-5003(i)(1) does not discriminate among judgesin the same class, each
judge receives asalary based on the sdlary that judge was actually receiving as of the same date. The
increaseis calculated according to the same formula, with a$10,000 maximum. Similarly, Tenn. Code
Ann. 8 16-15-5003(a) does not discriminate among judges in the same class.

In support of its argument that Opinion 00-190's interpretation of Tenn. Code Ann. § 16-15-
5003(i) isuncongtitutional, themateria citesseveral casesinterpreting statutesthat providefor thesaary
of county officids. See, e.g., Hobbsv. Lawrence County, 193 Tenn. 608, 247 SW.2d 73 (Tenn. 1952).
Inthat case, the Tennessee Supreme Court found that the General Assembly could not congtitutionally
authorize county legidative bodiesto opt out of astatutory system settingthe salariesfor county officias
statewide. The Court stated:

Whereit definitely appears ontheface of ageneral law that it isintended
to apply todl citizensdike, and purportsto represent the public policy of
the State such asfixing the salaries of county officias. . . such law isnot
subject to emasculation by local authorities. . . . [Based on the statutory
scheme and legidative amendments since 1921] [i]t has been definitely
decided that the compensation of county officiasisnot a“ private or local
affair” within the meaning and intent of Article 11, Section 9 of the
Condtitution. The Legidatureitsaf isnot privileged to suspend the generd
law and discriminate between countiesin fixing salaries.

247 SW.2d at 76 (citations omitted). By contrast. Tenn. Code Ann. § 16-15-5003 expresdly authorizes
acounty, under aprivate act, to pay agenera sessonsjudge asdary in excess of that set by the Satute.
Whether or not astatute violates Article X1, Section 8 depends upon whether it suspends ageneral law
“mandatorily applicable statewide.” Rector v. Griffith, 563 S.W.2d 899, 904 (Tenn. 1978). Wherea
statute does not suspend any other laws, or such laws are not “mandatorily applicable Satewide,” then the
Generd Assembly possesses*“dmost unlimited discretion to enact privatelegidation affecting the structure
and organization of local government units.” Id. Wethink acourt could concludethat Tenn. Code Ann.
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88 16-15-5001, et seg., isnot a statute of mandatory statewide application because it expresdy provides
for counties, by sponsoring and adopting aprivate act, to pay agenera sessonsjudge asdary in excess
of thelevels set in the statute. For this reason, the fact that different judgesin the same classreceive
different salary levelsdoes not violate Article X1, Section 8 of the Tennessee Congtitution because the
different arrangements do not suspend a statute of mandatory statewide application.

Evenif acourt concluded that the statutory scheme does set forth a statute of mandatory statewide
application, Tenn. Code Ann. § 16-15-5003(i) does not suspend agenerd law. Thestatuteitsalf applies
statewide on an equa basis. The statuteitself, read together with Tenn. Code Ann. § 16-15-5003(a),
brings about the result that different general sessionsjudgeswithin the same classwill receive dightly
different sdlaries. Thisresult istherefore by operation of the statuteitself. It doesnot suspend agenera
law; itisagenera law.

In any case, wethink the differencesin sdary levelsresulting from the increase under Tenn. Code
Ann. 8 16-15-5003(i) are constitutional under Article X1, Section 8 and the Equal Protection Clause of
the United States Condtitution. ArticleXl, Section 8 and Articlel, Section 8 of the Tennessee Condtitution,
and the Fourteenth Amendment to the United States Constitution all guarantee to citizens the equal
protection of the laws, and the same rules are gpplied under them asto the vaidity of classfications made
inlegidative enactments. Brownv. Campbell County Board of Education, 915 SW.2d 407, 412 (Tenn.
1995), cert. denied, 116 S.Ct. 1852 (1996). Theright of equal protection of the law guaranteesthat all
persons smilarly situated will be treated the same. Hartford Seam Boiler Inspection and Insurance
Company v. Harrison, 301 U.S. 459, 57 S.Ct. 583. (1937). But equal protection of the law does not
require equality of treatment wherethereisareasonableand material difference between the classes of
personsin question. Rinaldi v. Yeagar, 384 U.S. 305, 86 S.Ct. 1497; Grahamv. West Virginia, 224
U.S. 616, 32 S.Ct. 582 (1966). A statutory schemethat involves no suspect classification and does not
infringe on afundamentd right is subject to review under therational basistest. Under that test, wherea
group possesses distinguishing characteristics relevant to the interests the State has the authority to
implement, astate’ sdecision to act on the basis of those differences does not giveriseto aconstitutiona
violation. Board of Trustees of University of Alabamav. Garrett,  U.S. _, 121 S.Ct. 955 (2001).
Such aclassification cannot run afoul of the Equal Protection Clauseif thereisarational relationship
between the disparity of treatment and some legitimate governmental purpose. 1d. The State need not
articulate its reasoning at the moment a particular decision is made; rather, the burden is upon the
chalenging party to negate any reasonably conceivable sate of factsthat could provide arationa basisfor
the classification. 1d.

Under Tenn. Code Ann. 8 16-15-5003(i)(1), each generd sessionsjudgewastoreceive asdary
increase based on the salary he or she actualy received as of August 31, 1998. We think a court would
concludethat thereisarationa basisto support asaary increase ca culated in thismanner. Theincrease
reflectsthejuri sdiction each judge was exercising and the class of the county wherethejudge' scourt was
located onthesameday. Further, the method of calculation permitsthe county to determinetheincrease
based on its own records of what the judge was receiving as of August 31, 1998. For these reasons, we
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think a court would conclude that thereis arationa basis for the statute as interpreted.
2. Cost-of-Living Increases under Tenn. Code Ann. § 16-15-5003(f)

The second question concernscaculating cost of livingincreasesunder Tenn. Code Ann. 8 16-15-
5003(f). That statute provides.

() (1) OnJduly 1, 1991, the base sd aries established by this section shall
be adjusted in accordance with the provisions of subdivision (f)(2) to
reflect the percentage of changein the average consumer priceindex (all
items - city average) as published by the United States department of
labor, bureau of labor gatigtics, between cdendar year 1989 and cdendar
year 1990. Each succeeding July 1, asimilar adjustment shall be made
upon the percentage of change in the average consumer price index
between thetwo (2) calendar years preceding July 1 of the year inwhich
the adjustment ismade. However, no reduction shall be made by way of
adjustment on account of any decrease in the average consumer price
index between the two (2) successive caendar years.

(2) For each two percent (2%) increase in the average consumer
price index between two (2) successive calendar years, the base
salaries shall be adjusted by one percent (1%). No annua adjustment
shall exceed four percent (4%) regardlessof theincreasein theaverage
consumer price index between any two (2) successive calendar years.
Annual adjustments shall be made upon the base salary set out in
subsection (a) and such adjustment shall not include any supplement that
may be received pursuant to subsection (b) or (c).

Tenn. Code Ann. § 16-15-5003(f) (emphasis added). Y ou ask whether, under this statute, a general
sessionsjudgeisentitled to anincrease equal to half the actual percentageincreasein the consumer price
index for that year. For example, if the consumer price index increases three percent, you ask whether a
judge should receive an increase of one and one-half percent, or of one percent. We think the statute
providesthat incrementd increases areto be provided to reflect each two percent changein the consumer
priceindex. For thisreason, wherethe consumer price index increasesthree percent, genera sessions
judges should receive an increase of one percent.
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